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Fulfilling our Potential: Teaching
Excellence, Social Mobility and
Student Choice

This consultation contains proposals to reshape the higher education landscape to have
students at its heart. Its core aims are to raise teaching standards, provide greater focus
on graduate employability, widen participation in higher education, and open up the
sector to new high-quality entrants.

This document sets out proposals for how the Government’s manifesto commitment to
introduce a Teaching Excellence Framework will deliver better value for money for
students, employers and taxpayers. It also sets out plans to drive social mobility by
further increasing higher education participation by those from disadvantaged and under-
represented groups.

This consultation proposes a new single gateway for entry to the sector, which would
create a common system for all providers. It sets out proposed new architecture for the
higher education system, to reflect the way higher education is now funded by students,
and to reduce the regulatory burden on the sector. Finally, this consultation considers
the potential implications of these changes for the research landscape.

Issued: 6 November 2015

Respond by: 15 January 2016

This consultation is relevant to those with an interest in Higher Education, including
statutory and quasi-statutory bodies, higher education providers, students and
employers.

Higher education is a devolved matter in Scotland, Wales and Northern Ireland so most
of the proposals in this Command Paper are applicable to England only. However, the
funding delivered through the Research Councils and some broader elements of
research policy are reserved matters, so the proposals in Part D have UK-wide
applicability.
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Foreword from the Minister of State
for Universities and Science

Higher education is a national success story. Our universities rank among the best in the world,
and, by lifting the cap on student numbers, we have ensured that more places are available
than ever before.

Record numbers of students secured places this year, including record numbers from
disadvantaged backgrounds. This shows that our reforms are working and that our universities
are playing their part as powerful engines of social mobility.

But the job is not yet complete.

Now that we are asking young people to meet more of the costs of their degrees once they are
earning, we in turn must do more than ever to ensure they can make well-








https://www.ucas.com/corporate/news-and-key-documents/news/three-cent-rise-students-entering-uk-higher-education-year
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/443898/Productivity_Plan_web.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/298510/working-futures-2012-2022-main-report.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/298510/working-futures-2012-2022-main-report.pdf
https://www.hesa.ac.uk/dlhelong1011_contents
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7. Too many organisations find it hard to recruit the skilled people they need; this poses
serious risks to the competitiveness, financial health and even survival of many
businesses. Surveys by the UK Commission for Employment and Skills (UKCES) reveal a
sharp rise in skills shortages. Such deficiencies are longstanding in some sectors,
preventing us from rebalancing the economy and underlining the need for decisive action.

8. At the same time as a growing shortage of certain skills, the UKCES also finds evidence of
a surplus and mismatch in other areas, with its most recent survey finding that almost half
of employers report having staff with skills and qualifications beyond those required for
their current job.

9. Higher education providers need to provide degrees with lasting value to their recipients.
This will mean providers being open to involving employers and learned societies
representing professions in curriculum design. It will also mean teaching students the
transferrable work readiness skills that businesses need, including collaborative teamwork
and the development of a positive work ethic, so that they can contribute more effectively
to our efforts to boost the productivity of the UK economy.

The transparency challenge

10.

11


http://www.hecsu.ac.uk/assets/assets/documents/Applying_for_higher_education.pdf
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student loans. It should also provide better signalling for employers as to which providers
they can trust to produce highly skilled graduates.

22.Part A of this consultation document sets out the principles behind the TEF; the proposed
design of the framework and how providers will be assessed against it; the proposed
approach to criteria and metrics that could be used; and the proposed incentives on offer.

23.1t also sets out how we propose to deliver on the commitment, announced in the
Productivity Plan, to allow providers with high quality teaching to increase their fees in line
with inflation from the 2017/18 academic year. As set out in Part A Chapter 2, our intention
is that for the 2017/18 Academic Year providers achieving the first level of the TEF,
equivalent to a recent successful quality assessment (QA) review, will be eligible for this
fee increase. What amounts to a successful assessment is a subject matter of this
consultation.

Boosting social mobility

24.Higher education is an important driver of social mobility. As a One Nation Government,
we believe that anyone with the talent and potential should be able to benefit from higher
education. We will continue to push for better access, retention and progression for
students from disadvantaged backgrounds and underrepresented groups.

25.There has been strong progress in access for the most disadvantaged students, with
record numbers being accepted this year, but there is still more to do. The Government
wants to double the percentage of people from disadvantaged backgrounds entering
higher education by 2020, compared to 2009, and increase the number of black and
minority ethnic (BME) students going into higher education by 20% by 2020.

26.While we want to maintain — and even improve — the strong standing of leading UK
universities in global league tables, this must not be the sole measure of success for our
higher education system. We must also ensure that we drive up the quality of teaching,
and the associated outcomes, in the providers across our higher education system who
are actually responsible for boosting social mobility for the vast majority of tomorrow’s
graduates.

27.Chapter 4 of Part A sets out proposals for doing more to meet these ambitious goals and

go further on social mobility and widening participation. These include proposals to
strengthen the guidance we give to the Director of Fair Access; to provide more data to

13
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highly cited articles is second only to the US, and the UK has overtaken the US to rank
first by field-weighted citation impact'®.

36.The changes to the higher education architecture, in particular around the role of the
Higher Education Funding Council for England (HEFCE), will have implications for
research. Part D examines the options available, recognising that following Sir Paul
Nurse’s review of the Research Councils we will need to look at the research landscape in
the round to ensure it is as coherent and effective as it can be.

Public sector equality duty

37.Under the Equality Act 2010, the Department for Business, Innovation and Skills (BIS), as
a public authority, is legally obliged to give due regard to equality issues (explained below)
when making policy decisions — the public sector equality duty, also called the general
equality duty. At this stage in the development of policy we have undertaken a preliminary
consideration of the potential equality impacts that could arise from the policy plans and
proposals using available data. These data sources allow us to identify any potential

15


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/263729/bis-13-1297-international-comparative-performance-of-the-UK-research-base-2013.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/263729/bis-13-1297-international-comparative-performance-of-the-UK-research-base-2013.pdf
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people who share a relevant protected characteristic, and disadvantaged group refer to
groups with low participation rates more widely.

41.Consideration of potential equality impacts for the proposals and plans that are set out in
this consultation, where relevant, has been included in Annex A. We would welcome
additional evidence from respondents to develop the evidence base further.

Question 1:

a) What are your views on the potential equality impacts of the proposals, and other
plans, that are set out in this consultation?

b) Are there any equality impacts that we have not considered? If so, please provide
any further relevant evidence.

Consideration of the Family Test

42.The Family Test was introduced on 31 October 2014. The objective of the test is to
introduce an explicit family perspective to the policy making process, and ensure that
potential impacts on family relationships and functioning are made explicit and recognised
in the process of developing new policy. We do not believe that the changes proposed are
likely to have a significant effect on:

Family formation

Families going through key transitions

Family members’ ability to play a full role in family life

Families before, during and after couple separation

Families most at risk of deterioration of relationship quality and breakdown

43.However, in any response to this consultation we invite views on any actual or potential
effects of this type that our proposals might have.

Scope of this consultation

44.This consultation is relevant to those with an interest in higher education, including
statutory and quasi-statutory bodies, higher education providers, representative bodies,
students and employers. The terms ‘institution’ and ‘provider’ are used interchangeably in
this document and should be taken to mean all higher education providers.

45.We recognise that there is a group of providers who are approved by the Department for
Education to deliver initial teacher training courses and have students accessing student
support. We are working with the Department for Education to consider how the
proposals throughout this document might apply to these providers.

46.Higher education is a devolved matter in Scotland, Wales and Northern Ireland so most of
the proposals in this document apply to England only. However, the funding delivered

16
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Part A: Teaching Excellence, Quality
and Social Mobility

Chapter 1: Introducing the Teaching Excellence Framework

1. During the previous Parliament, the Government introduced a number of reforms to
encourage greater choice in higher education. Students were given more information to
help choose the right course; funding was reformed to create a more progressive system
with no upfront fees; new providers were encouraged into the sector to widen choice; and
student number controls were removed from 2015-16™. These reforms gave providers
the opportunity to grow and there have been signs that students and the sector are
responding to the new opportunities.

2. However, there is still room for improvement. More needs to be done to ensure that
providers offering the highest quality courses are recognised

18
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reflect the strength that comes from the diversity of our higher education sector and be
flexible in recognising different types of excellence; and

demonstrate that the quality of higher education is a priority in our country, and to
provide a clear way for students in England and from other countries to identify
institutions that demonstrated this.

4. The TEF should change providers’ behaviour. Those providers that do well within the TEF
will attract more student applications and will be able to raise fees in line with inflation.
The additional income can be reinvested in the quality of teaching and allow providers to
expand so that they can teach more students. We hope providers receiving a lower TEF
assessment will choose to raise their teaching standards in order to maintain student
numbers. Eventually, we anticipate some lower quality providers withdrawing from the
sector, leaving space for new entrants, and raising quality overall.

Rationale for the Teaching Excellence Framework

5. The decision to go on to Higher Education is one of the most important decisions a person
will make during their lifetime. It represents a significant investment and while the average
graduate is expected to earn comfortably in excess of £100,000 more over their working
life compared to someone with only 2 or more A-Levels, the graduate earnings premium is
less evident for many and non-existent for some. At least 20% of graduates are not
working in high skilled employment three and a half years after graduation®?.

6. As a result there is a growing concern about value for money. For example, the Higher
Education Academy (HEA)—HEPI Student Acall0 0 1 432.0 0 0 1 244.61 460.39 Tm[&)-3(x)10(i)~
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https://www.hesa.ac.uk/dlhelong1011_contents
http://www.hepi.ac.uk/2014/05/21/hepi-hea-2014-student-academic-experience-survey/
http://www.hepi.ac.uk/2014/05/21/hepi-hea-2014-student-academic-experience-survey/
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have a strong focus on research, partly due to the sharp incentives in the system (over
£1.5bn a year is allocated via the Research Excellence Framework). While excellent
research can — and should — be a complementary activity, there is a concern that too often
the incentive at an institutional and individual level skews activity away from teaching.

10.There is evidence to suggest ‘strong orientations towards research often reveal a weak
emphasis on teaching, and vice versa’™®. At its most extreme, because some universities
see their reputation, their standing in prestigious international league tables and their
marginal funding as being principally determined by scholarly output, this can result in
teaching becoming something of a poor cousin to research in parts of our system.

11.Whilst we recognise that there are providers who support and value teaching we want this
to be more widespread so that institutions learn from the best and ensure that the student
voice influences behaviour.

12.The main reasons why this doesn’t happen include:

Current information is piecemeal and doesn’t allow reliable comparisons to be made on
teaching quality. For example, HEFCE research found student satisfaction with teaching
was seen as the most important information given to HE applicants*®. However, at
present students and employers must rely on imperfect proxies rather than a robust
assessment of teaching quality. In developing our thinking about measures of teaching
quality, we have asked the Office for National Statistics (ONS) to review the robustness
of data sources that will underpin the metrics used in TEF to ensure they are used to
best effect and to make recommendations, where appropriate, for their future
development.

20


http://www.hefce.ac.uk/media/hefce/content/pubs/2010/rd1210/rd12_10b.pdf
http://www.hefce.ac.uk/pubs/year/2015/201524/
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25.How outcomes could be published in an easily understood format for prospective students
and other stakeholders.

Starting the TEF: Years one and two

Year one

26.For the first TEF assessments, we will implement a streamlined approach in order to take
advantage of current data and to enable institutions to adapt and prepare for the new
system. In year one, we will award the first level of TEF. A provider will gain a level 1
TEF award if it has a current, successful Quality Assessment (QA) review and the level 1
award would last for up to three years. We will set a maximum fee cap for those
institutions successful in TEF and providers will be entitled to raise their fees in line with
inflation up to this amount for new students from 2017/18. We will mirror this approach for
alternative providers (with specific course designation or their own degree awarding
powers (DAPS)) where they are delivering the majority of designated HE provision at level
6, who could have access to equivalent uplifts to the fee loan cap. Alternative providers
without DAPs, who are currently subject to number controls, could alternatively be
incentivised through the AP Performance Pool (see Part B Chapter 1). Further Education
Colleges who offer a majority of HE provison at level 6 and who have a current QAA
review will also be eligible for the fee uplift.

27.We propose that a current, successful QA review should be defined as:

the most recent review undertaken by the QAA or an equivalent review used for course
designation (e.g. an ISI review);

which is published by the end of February 2016;

with a judgement of “meets UK expectations” or higher (for example, commended) for
each of the four areas which are setting and maintaining academic standards, provision
of learning opportunities, provision of information about learning opportunities and
enhancement of quality of students’ learning opportunities.

28.Providers with a judgement of “requires improvement to meet UK expectations” in any of
the four areas where the provider is working to address the issue identified, would be
given a “pending” TEF level 1 award. This would be adjusted to a full level 1 award with
the associated benefits once the issues were resolved to the QAA’s satisfaction.

29.Providers with published upheld concerns investigations, where the action plan has not yet
been signed off, and those with published negative judgements who fall under HEFCE'’s
Unsatisfactory Quality Policy, would not be eligible for TEF.

30.We propose that if a provider is unsuccessful in a review by the QAA, subsequent to the
Level 1 TEF award being made, they would either lose the award (if they receive an
unsatisfactory judgement defined in the same way as above) or fall into the “pending
category”. Under both of these scenarios, institutions would not be eligible to increase
their fees.

Year two

31.In year two, we will award higher levels of TEF. In order to achieve a higher level of award
(for example levels 2 to 4), a provider would need to apply to be assessed, with outcomes
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of the assessment process to be announced in spring 2017. These awards would last for
up to three years and feed into any further fee cap, fee loan cap uplifts, or incentives
through the alternative provider performance pool from academic year 2018/19.

32. A technical consultation will be run in 2016 which will cover the operational detail of
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Chapter 2

27


http://www.which.co.uk/news/2015/10/three-quarters-of-universities-breach-consumer-law-419853/#?intcmp=HP.hero.large.2.wcunews.highereducationbill.oct23
http://www.which.co.uk/news/2015/10/three-quarters-of-universities-breach-consumer-law-419853/#?intcmp=HP.hero.large.2.wcunews.highereducationbill.oct23
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Timing and frequency

5. While published data would be available to support annual TEF assessments, we think
such a frequency would be too burdensome

28
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12.We do not propose a routine visit as part of the TEF assessment. However we are aware
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Chapter 3: Criteria and metrics

1. TEF assessments should be based on criteria that are straightforward and robust and are
easily understood by students, employers and other stakeholders. We think there should
be an overarching framework against which judgements can be made that takes account
of the diverse range of provision and contexts in higher education. This could include:

Aspects of teaching excellence

Key principles for metrics

Common metrics which will be used for all providers, and
Additional evidence supplied by providers.

2. Judgements about teaching excellence will be made by a panel of independent experts as
set out in Chapter 2. Because there is no single direct measure of teaching excellence,
we will need to rely on proxy information, using the best data sets available to inform
judgements. These will be developed over time as the robustness of data sets are
reviewed (see Chapter 1) and more data becomes available, for example HMRC matched
data giving more accurate information on graduate outcomes?.

3. In order to achieve our aim of a simple, robust system, we propose to use a common set of
metrics derived from quality assured national datasets and benchmarked in a transparent
and fair way across all providers to give information to inform assessments. But we
recognise that these metrics alone will not give a full picture of excellence, so we propose
to ask institutions to supplement them with additional information. This consultation is not
prescriptive about the metrics that could be used- this will be the subject of a technical
consultation to follow. But we would welcome your views on the broad principles outlined
in this chapter.

4. We recognise students from some disadvantaged backgrounds tend not to perform as well
as other students across many outcome measures. While these differences are reduced
or even disappear if prior educational attainment is taken into account, institutions with
high proportions of such students may be penalised by the use of raw (or even
benchmarked) quality metrics. We propose that all metrics will therefore be broken down
and reported by disadvantaged backgrounds and under-represented groups, and this
information will be used in making TEF assessments (we will consult further on this in a
technical consultation to follow in 2016).
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/417327/bis_15_267_SBEE_Act_Education_Evaluation_Fact_sheet.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/417327/bis_15_267_SBEE_Act_Education_Evaluation_Fact_sheet.pdf
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Aspects of teaching excellence

5. Chapter 1 noted there is no agreed definition of excellence. Our starting point has therefore
been to establish the key aspects that need to be considered to recognise the complexity
and breadth of teaching quality and excellence. We consider these to be:

teaching quality;
learning environment; and
student outcomes and learning gain.

6. In each of these areas we have begun to think about the criteria that the TEF panels will
need to make their assessments. Our initial thinking is set out below but we recognise that
this will require further development and will be covered in a technical consultation to
follow in 2016.

Teaching quality

7. TEF should reward and encourage teaching practices that provide an appropriate level of
contact and stimulation, encourage student effort, and are effective in developing their
knowledge, skills and career readiness. We will consult on criteria in the technical
consultation but purely as an example of what might be considered, we could look at
criteria such as:

Students are intellectually stimulated, actively engaged in their learning, and satisfied
with the quality of teaching and learning.

There is a strategic and effective approach to understanding the ways in which students
are intellectually challenged and engaged in the curriculum and their learning.

The courses, curriculum design, teaching and assessment are effective in developing all
students’ knowledge and skills.

Learning environment

8. This is the wider context of teaching and associated resources to support learning within
an institution, and ensuring the student develops the ability to study and research
independently. We will consult on criteria in the technical consultation but purely as an
example andpe td 3( €)-5(x)10(ce)-3(I)4(e)at
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Student satisfaction indicators — from the National Student Survey (teaching quality and
learning environment)

13.However, we recognise that these metrics are largely proxies rather than direct measures
of quality and learning gain and there are issues around how robust they are. To balance
this we propose that the TEF assessment will consider institutional evidence, setting out
their evidence for their excellent teaching.

14.As TEF develops we will incorporate new common metrics on engagement with study
(including teaching intensity) and learning gain, once they are sufficiently robust and
available on a comparable basis. We are also conscious that there are other possible
proxies of teaching excellence. Metrics proposed by the sector and others so far include:

Student commitment to learning — inc
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Chapter 4:

36
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Ambition for further progress

8. The Government wants to do more to continue opening higher education up to those from
all backgrounds and ensure that they have successful outcomes at the end of their course.

9. Analysis in the “National strategy for access and student success in higher education”
shows that for all minority ethnic groups, apart from students of Chinese ethnicity,
retention rates are lower than for their white peers with non-continuation rates for black
entrants the highest, with 11.3% of 2010-11 entrants no longer in higher education after
one year.

10.There are pronounced differences in both degree attainment and progression to
employment and further study, between students from some black and ethnic minority
groups and white students, which cannot be explained by other factors such as prior
educational attainment?,

11.There is also a clear difference in attainment between students from ethnic minority
groups and white students. The outcomes from higher education for black students a
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Repayments after graduation and debt levels must be identical to that of a conventional
loan, so that students who chose the alternative finance product would be in no worse or
better position than those who took out a traditional loan.

Making repayments should be as easy for students who chose the alternative finance
product as it is for those students with traditional loans, therefore it should be possible
for repayments to be made directly through the tax system.

The Alternative Finance product must be applied for in the same way as a conventional
loan, through the Student Loans Company, to ensure that no extra burden be imposed
upon the student.

41
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Part B: The higher education sector

Chapter 1: Opening the sector to new providers

1. Widening the range of high quality higher education providers stimulates competition and
innovation, increases choice for students, and can help to deliver better value for money.
Our aspiration is to remove all unnecessary barriers to entry into higher education, and
move from parallel systems to a level playing field, with a clearer choice for students. We
are exploring how to achieve this by creating a single route into higher education, through
which all providers are equally able to select an operating model which works for them —
both at entry, and once in the system.

2. The single route to operating in higher education would be operated by the Office for
Students, described in more detail in Part C. It would involve:

A single application process covering everything from a basic “licence to operate”,
through to specific course designation to attract student funding, institutional
designation, DAPs and university title

A level playing field for all providers who will sign up to our expectations around student
protection (see chapter 2)

A clearer and faster trajectory for providers to award their own degrees, and to secure
university title

Risk-based monitoring and compliance, with much reduced regulation for those
providers operating effectively

3. With new entrants, it is also necessary to have appropriate controls. Higher education in

England rightly has an excellent global reputation, and we must ensure that reputation is
maintained. Many of the entry controls currently in place were introduced by the last
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are subject to an annual process of re-designation, meaning that they cannot plan
ahead
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2 years of accounts +

Application for DAPs
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A single route into higher education

8. The diagram overleaf shows how the single route into the higher education sector would
operate. It would apply to all new entrants, and would operate in the following way:

Providers submit one set of information to the Office for Students, which runs a single
application process.

The level of information required would depend on the provider’'s chosen model for
participation in the higher education sector. At model 1, this would include baseline
checks on quality and on financial sustainability, management and governance (FSMG).
For further education colleges and sixth form colleges, the Office for Students would
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Model 2 degree level providers would also be able to choose between which of the
following approaches best suited their circumstances®

o0 Degree courses validated by another institution with DAPs.

0 Securing / using its own DAPs, and potentially university title. DAPs could also
potentially be made available to non-teaching bodies meeting appropriate
standards (see further detail below).

Model 2a providers would also include those with Higher National Certificate or Diploma
(HNC / HND) courses approved by Pearson or Scottish Qualifications Authority (SQA).
Providers which only or predominantly teach these courses would not usually be eligible
to apply for Model 2b.

P

9. This approach would represent a very significant step in creating truly competitive provision
for higher education in England

Question 14: Do you agree with the proposed single route into the higher education
sector? Please give reasons for your answer, including information quantifying how the
potential cost of entry would change as aresult of these proposals.

Degree awarding powers and university title
Degree awarding powers (DAPS)

% This would not affect the status of existing providers with DAPs and / or university title, who have never operated at the

equivalent of Model 2.
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Validation arrangements for degrees
22.
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35.This places them at a disadvantage :
They cannot plan ahead with any degree of certainty, which holds back investment.

It means that they cannot advertise their courses as eligible to receive student support
until much later in the year compared to traditional higher education providers, making it
harder to recruit the best students.

Monetary and time costs are imposed on all APs on an annual basis — this does not
happen for other providers

36.These are clear disincentives for any new provider that is considering entering the sector
for the first time. Hence we are proposing that, while annual re-designation should remain
the norm under the current legislative framework, there should be certain circumstances in
which a multi-year designation should be granted. As stated earlier in this chapter, with a
new legislative framework in place, we would move to a universal system of monitoring
and compliance, rather than running an annual re-designation process. Criteria for multi-
year designations might include:

Having completed successful QAA Higher Education Review(s), and satisfactory
outcomes from any subsequent annual quality monitoring

Having in place a validation agreement covering the whole period
Performance which meets the benchmark on continuation / retention rates

Demonstrating good evidence of strong financial management and governance, with
robust and defensible forecasts for the proposed designation period

Committing to notify all relevant changes of circumstance (as now — but particularly
important for a longer designation period)

A track record of no de-designation, no suspension of SLC payments, no reduction in
student number controls over the last three years

37.Multi-year designations could be introduced in guidance in summer 2016, to apply to
specific course designations for 2017/18 onwards.

Removing other barriers to entry

38. Alternative providers, other than those with their own DAPS, are currently subject to
student number controls. In the 2013/14 academic year, those providers with fewer than
50 students in receipt of student support were treated as a “small provider’ with a condition
that the total number of full-time students at the provider receiving student support
remained at 50, or below.

39.In addition, providers that were awarded specific course designation for the first time for
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40.These arrangements provided little incentive for new providers that wish to enter the
sector for the first time, as there is no clear route available for these providers to grow their
student numbers over time. We have started to address this. For the 2016/17 academic
year, all small providers where the majority of full-
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Chapter 2: Provider exit and student protection

1. Recent reforms to higher education policy are changing the shape of the sector. Prior to
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To safeguard geographical access to higher education provision i.e. minimise any ‘cold
spots’

To safeguard the ability for all students to benefit higher education, maintaining a
spectrum of provision so that there is sufficient student choice in the sector at different
levels of prior attainment

11.The affected provider could continue operating, so providing continuity for students in the
short term, but would allow the regulator to work with the sector to consider whether there
were any alternative options for exit such as mergers, amalgamations, acquisitions or
restructuring, which the provider might decide to follow up.

12. Any support from the Office for Students would not in any way undermine the formal
Insolvency Regime for any type of provider.

Question 17: Do you agree with the proposal to introduce a requirement for all providers
to have contingency arrangements to support students in the event that their course
cannot be completed?

Please give reasons for your answer, including evidence on the costs and benefits

associated with having a contingency plan in place. Please quantify these costs where
possible.
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Part C: Simplifying the higher
education architecture

Chapter 1: A simpler system with students at the centre

1. This Green Paper sets out our aims to improve teaching quality, open up the higher
education sector
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Protect the institutional autonomy and academic freedom that has underpinned the
success of English higher education

Require transparency from providers so that students, employers and taxpayers have
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have the information to make the best choices and the protections they need. Students
and taxpayers would get better value for money. Providers will benefit from regulation
limited to what is necessary.

Question 19: Do you agree with the proposal for a single, transparent and light touch
regulatory framework for every higher education provider? Please give reasons for
your answer, including how the proposed framework would change the burden on
providers. Please quantify the benefits and/or costs where possible.

Students’ unions

23. Students’ unions play an important role representing student views and promoting the
provision of academic and other services. There are numerous students’ unions across
the UK and the Government recognises the constructive role they play in representing
students’ interests. Government has in the past provided funding via the National Union of
Students, including a Campus Cohesion Fund and support for voter registration.

24.
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A duty to provide students with accessible information, supported by powers to require
providers to provide and publish information that enables students to make informed
choices; and to require them to make it freely available. Sensible data protection
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Question 21:

a) Do you agree with the proposed duties and powers of the Office for Students?
Please give reasons for your answer.

b) Do you agree with the proposed subscription funding model? Please give reasons
for your answer.

Proposed statutory duties and powers of the Secretary of State

5. To ensure the system architecture works efficiently and effectively, we propose that the
Secretary of State will have the following statutory powers and duties. The majority of
these are existing powers, or mirror the powers and role of the Secretary of State in
relation to HEFCE in the current system.

A power to give directions to OfS about the exercise of its functions — as it currently
does for HEFCE via the grant letter.

A duty to respect the institutional autonomy of providers and academic freedom of staff
— this ensures these key pillars are protected and ministers cannot interfere in particular
institutions.

A power to set tuition fee caps and require OfS to monitor all registered providers to
ensure they are complying with the tuition fee caps — this is essential to limit the
financial exposure of taxpayers.

A power to require OfS to investigate particular issues and provide a report to ministers,
including any action — this ensures ministers can respond to issues arising and ensure
that appropriate action is taken, without intervening directly.

A power to require OfS to provide the Secretary of State with such data, information or
advice as they may from time to time require — this ensures ministers can obtain any
information needed to make policy decisions.

A power to confer additional functions relating to education onto OfS — this gives
ministers flexibility to pass other responsibilities to OfS in due course, subject to
Parliamentary approval.

Managing risk

6. Although we want to encourage new providers to enter the system, providing more choice
for students, we must ensure that high standards are not threatened. Ultimately any
provider could have their registration withdrawn, but this would be a very serious step to
take. We propose that the OfS should have a range of actions it can take short of de-
registration, to deal with breaches of conditions in a proportionate way. Actions taken by
OfS could range from putting in place a support strategy, issuing a direction for the
provider to take specified actions, imposing a monetary penalty and ultimately removal
from the system.

7. We also propose that the Secretary of State would have a power which enables BIS or a
specified partner organisation to enter and inspect higher education providers, if it is
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suspected that the provider has committed a breach of the conditions of receipt of (direct
or indirect) public funding. A power to enter and inspect is needed to allow serious
breaches of conditions to be tackled as swiftly and effectively as possible, safeguarding
the interests of students and the taxpayer, and protecting the reputation of the sector. It
would form part of the wider risk-based monitoring and compliance framework, which will
safeguard quality and value for money while minimising regulation for the best providers.

8. We propose this power would be applied using a risk-based approach, and would be
limited to specific circumstances. The power would include safeguards for education
providers, for example a requirement that entry may only be sought at a reasonable hour.
The Secretary of State would lay secondary legislation specifying to which providers the
powers would apply and for what purposes.

Question 22:

a) Do you agree with the proposed powers for OfS and the Secretary of State to manage
risk? Please give reasons for your answer.

b) What safeguards for providers should be considered to limit the use of such
powers?
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Chapter 3: Further deregulation

Reforms to the constitutional arrangements of Higher Education Corporations

1. Around a quarter of HEFCE-funded providers are higher education corporations (HECs)*,
statutory incorporated bodies whose constitutional arrangements are governed by the
Education Reform Act 1988,

2. These arrangements are now out-dated and unnecessarily restrictive and burdensome. As
a consequence they can stifle innovation and growth and slow down institutional change.
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Allow a HEC to dissolve itself and transfer its assets
8. There needs to remain in legislation the ability for a HEC to be dissolved to allow them to
convert to different legal forms if they so wish. In recognition of the maturity and
autonomy of the HECs and the need for them to be able to make decisions themselves as
to their future delivery model, the Government proposes to remove the power of the
Secretary of State to dissolve a HEC and transfer its assets and, in future, allow a HEC to
dissolve itself and transfer its assets.

9. To provide some protection to those who are likely to be affected by the voluntary
dissolution of a HEC, for example those who might have an interest in the assets because
they have donated funds or land for a particular purpose, HECs will be required to publish
details of the proposal for dissolution and to inform the regulator of the resolution to
dissolve and the dissolution date as soon as possible.

10.Where the HEC is insolvent, following the conclusion of liquidation (which will deal with the
distribution of assets and liabilities), as an alternative to the HEC dissolving itself (as it is
possible that there will be no-one left to dissolve it), the liquidator will do so by writing to
the regulator. On receipt of that notification the HEC will be dissolved.

Simplifying the role of the Privy Council in approving higher education
institutions’ governing documents

11. At present all HEFCE-funded providers must seek Privy Council approval to all changes to
their governing documents no matter how minor. Requiring Privy Council approval is
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Vice Chancellors explaining the options and including detailed guidance on how to
deregulate governing documents and the process and timing for doing so.

16.In the longer term, the Government is seeking views on removing the requirement for
changes to the governing documents of HEFCE-funded providers to be approved by the
Privy Council. Responsibility for protecting the public interest in their governing
documents would transfer to the OfS, with the principles of public interest incorporated in
to the terms and conditions of grant funding. Providers would not be required to seek
approval to individual changes to their governing documents and would be free to make
changes as and when best suited them to meet their business needs. The governing
documents would, however, be periodically reviewed for compliance with the public
interest principles, as part of ongoing monitoring to determine whether the conditions for
continuing grant funding were being met.

Public body requirements

17.There are a number of requirements placed on HEFCE-funded providers which do not
apply to alternative providers. Many derive from treating HEFCE-funded providers as
‘public bodies’. This is despite the fact that the income of nearly all of these providers is
no longer principally from direct grant and tuition fee income is not treated as public
funding. Alternative providers are not treated as public bodies. As a result there is an
uneven playing field in terms of costs and responsibilities. For example, the cost to
providers of being within the scope of the Freedom of Information Act is estimated at
around £10m per year.

18.1n principle, we want to see all higher education providers subject to the same
requirements, and wherever possible we are seeking to reduce burdens and deregulate.
However we may wish to consider some exceptions to this general rule if it were in the
interest of students and the wider public.

Question 23: Do you agree with the proposed deregulatory measures? Please give

reasons for your answer, including how the proposals would change the burden on
providers. Please quantify the benefits and/or costs where possible.
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does not mean an elimination of dual fu
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the freedom to pursue pure blue-skies research

a stable base from which permanent academic staff can make credible proposals
for research project funding and a contribution to the full economic costs of project
research

the costs of training new researchers.

11.0ur reforms offer a significant opportunity to reduce complexity and bureaucracy in
research funding while maintaining and continuing a system of dual funding for research.
In any future model, we would want to ensure that discipline specific leaders would remain
a key part of the landscape with accountability and responsibility to engage with their
communities.

12.There are a number of possible options for the future design of the research landscape.
These range from delivering the dual support funding system through separate bodies as

71

o redus5553(t f300 1 ( YIM6(e)-3(se)-3( ral7(n) )IT.J09 20 1 ( Mtate 271 374searal aai lea(l Yb-(raTdl10 O 185 634 (



Fulfilling our Potential: Teaching Excellence, Social Mobility and Student Choice

Chapter 2: The Research Excellence Framework

1. HEFCE, working with the other UK funding bodies, periodically runs a Research
Excellence Framework (REF). In recent years, the REF and its predecessors have been
run at intervals of between 5-6 years. The REF provides a reputational benchmark, based

on peer judgement by fellow academics and expert users of research outputs. It is used
to:

inform the selective allocation of funding for research to individual institutions from
the higher education funding bodies across the UK

provide accountability for public investment in research and produce evidence of
the benefits of this investment

provide benchmarking information and establish reputational yardsticks, for use
within the higher education sector and for public information.

2. The latest assessment (REF2014) considered the research outputs produced between

2008 and 2013 across a broad range of disciplines, w